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Gen er a l  m ar k in g  g u id an ce  

 All candidates must  receive the same t reatment . Exam iners must  mark the last  candidate in 

exact ly the sam e way as they m ark the first . 

 Mark schemes should be applied posit ively. Candidates must  be rewarded for what  they have 

shown they can do rather than penalised for om issions.  

 Examiners should mark according to the mark scheme not  according to their percept ion of 

where the grade boundaries may lie.  

 All the marks on the mark scheme are designed to be awarded. Exam iners should always award 

full marks if deserved. Exam iners should also be prepared to award zero marks if the 

candidate’s response is not  worthy of credit  according to the mark scheme. 

 When exam iners are in doubt  regarding the applicat ion of the mark scheme to a candidate’s 

response, the team leader m ust  be consulted. 

 Crossed-out  work should be marked u n less  the candidate has replaced it  with an alternat ive 

response. 

How  t o  aw ar d  m ar k s 

Fin d in g  t h e r ig h t  lev el  

The first  stage is to decide which level the answer should be placed in. To do this, use 

a ‘best - fit ’ approach, deciding which level most  closely describes the quality of the 

answer. Answers can display characterist ics from  m ore than one level, and where 

this happens m arkers m ust  use their professional judgement  to decide which level is 

most  appropriate. 

 

Placin g  a m ar k  w i t h in  a  lev el   

After a level has been decided on, the next  stage is to decide on the mark within the 

level. The inst ruct ions below tell you how to reward responses within a level. 

However, where a level has specific guidance about  how to place an answer within a 

level, always follow that  guidance. 

 

Markers should be prepared to use the full range of marks available in a level and not  

rest r ict  m arks to the m iddle. Markers should start  at  the m iddle of the level (or the 

upper-m iddle mark if there is an even number of marks)  and then move the mark up 

or down to find the best  m ark. To do this, they should take into account  how far the 

answer meets the requirements of the level:   

 I f it  meets the requirements fully ,  markers should be prepared to award full marks within the 

level. The top mark in the level is used for answers that  are as good as can realist ically be 

expected within that  level 

 I f it  only barely  meets the requirements of the level, markers should consider awarding marks 

at  the bot tom  of the level. The bot tom  mark in the level is used for answers that  are the 

weakest  that  can be expected within that  level 

 The m iddle marks of the level are used for answers that  have a reasonable match to the 

descriptor. This m ight  represent  a balance between some characterist ics of the level that  are 

fully met  and others that  are only barely met . 
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Qu est ion  

n u m b er  

An sw er  Mar k s  

1 ( a)  ( 4  AO1 )  

On e m ar k  f o r  st a t in g  each  f eat u r e o f  j u d icia l  p r eced en t  

( JP)  u p  t o  f ou r  m ar k s. 

� JP is the reason given by the judge  in his j udgem ent  for his 

decision in a court  case (1)  

� Decisions of judges in higher courts bind lower courts (1)  

� Civil Court  hierarchy described/  used to illust rate point  

above(1)  

� Crim inal Court  hierarchy descr ibed/ used to illust rate (1)  

� The part  of the judgem ent  that  form s the rat io decidendi (1)  

� Things said by the judge obiter dicta(1)  

� Persuasive precedent  (1)  

� Treat ing like cases alike (1)  

( 4 )  

 

Qu est ion  

n u m b er  

I n d icat iv e con t en t  Mar k s  

1 ( b )  ( 2  AO1 ) , ( 2  AO2 ) , ( 2  AO3 )  

Resp on ses ar e l i k e ly  t o  in clu d e:  

When considering a case before them  in court  judges are bound 

by a previous sim ilar case decision m ade by a higher court  

unless:  

� using the 1966 Pract ice Direct ion , Horton v Sadler 2006, Kay 

and others v Lam beth LBC 2006, The Wagon Mound 

� disapproving of a precedent  

� reversing a precedent  

� j udges can use dist inguishing 

� explanat ion of what  dist inguishing is 

o which court (s)  can dist inguish 

o how a court  can dist inguish from  an earlier decision in a 

different  but  sim ilar case. 

o case exam ples such as Balfour and Merr it t  or Brown and 

Wilson 

� j udges can use overruling 

o explanat ion of what  overruling is 

o which courts can overrule 

o overruling of its own decision by the Suprem e Court / Court  

of Appeal  

o case exam ples such as Hedley Byrne v Heller & Partners 

( 6 )  



 

5 

which overruled Candler v Crane Christm as;  Herr ington 

overruling Addie v Dum breck;  Young v Bristol Aeroplane 
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Lev el  Mar k  Descr ip t o r  

  0  A com pletely inaccurate response. 

Lev el  1  1 – 2  I solated elem ents of knowledge and understanding are 

dem onst rated. 

Applicat ion of knowledge and understanding is not  

appropriately related to the given context . 

Reasoning m ay be at tem pted, but  the support  of legal 

authorit ies m ay be absent .  

Lev el  2  3 – 4  Elem ents of knowledge and understanding are dem onst rated. 

Knowledge and understanding are applied to the given legal 

situat ion. 

Chains of reasoning are at tem pted but  connect ions are 

incom plete or inaccurate, and support  of legal authorit ies m ay 

be applied inappropriately. 

Lev el  3  5 – 6  Accurate knowledge and understanding are dem onst rated. 

Knowledge and understanding are supported by relevant  and 

legal authorit ies and applied to the given legal situat ion. 

Logical chains of reasoning are presented in a consistent  and 

balanced m anner, and supported by appropriate legal 

authorit ies. 
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Qu est ion  

n u m b er  

I n d icat iv e con t en t  Mar k s  

1 ( c)  ( 2  AO1 ) , ( 2  AO2 ) , ( 3  AO3 ) , ( 3  AO4 )  

Resp on ses ar e l i k e ly  t o  in clu d e:  

Advantages of precedent :   

� The system  provides detailed rules for later cases  

� The system  is flexible as it  deals with new situat ions as they 

arise, or updates out-of-date rules as in R v R and/ or 

Herr ington  

� I t  deals with real, as opposed to theoret ical cases 

� I t  is just  as judges are im part ial and base their  decisions on 

legal rules 

� Report ing of cases, so publicity  

� I t  is authoritat ive due to the num bers and experience of the 

judges in the Suprem e Court  and Court  of Appeal.   

�  I t  provides certainty and saves t im e  

Disadvantages of precedent :  

� The system  is r igid and bad decisions are difficult  to change  

�  Courts have to be careful not  to interfere  with suprem acy of 

parliam ent  

� The system  causes uncertainty for claim ants and defendants 

� in som e appeal cases each judge m ay give a different  reason 

for their  decision which may result  in the diff iculty for later 

judges/ lawyers ident ifying the rat io of a case 

� the nature of law m aking is undem ocrat ic as a judge’s role 

can be said to be applying law passed by Parliam ent  rather 

than m aking law  

� precedent  depends on a case com ing to court , which m ay be 

a lot tery based on funding and the lawyer ’s advice  

�  the system  results in large num bers of precedents m ade and 

then there is  difficulty of finding a relevant  one.  

� I t  produces a ret rospect ive kind of decision 

( 1 0 )  
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Lev el  Mar k  Descr ip t o r  

  0  A com pletely inaccurate response. 

Lev el  1  1 – 2  I solated elem ents of knowledge and understanding are 

dem onst rated. 

Applicat ion of knowledge and understanding is not  

appropriately related to the given context . 

Reasoning m ay be at tem pted, but  the support  of legal 

authorit ies m ay be absent .  

There m ay be an incom plete at tem pt  to address com pet ing 

argum ents based on interpretat ions of the law. 

Lev el  2  3 – 4  Elem ents of knowledge and understanding are dem onst rated. 

Knowledge and understanding are applied appropriately to the 

given legal situat ion. 

Chains of reasoning are at tem pted but  connect ions are 

incom plete or inaccurate, and support  of legal authorit ies m ay 

be applied inappropriately. 

There is an at tem pt  to gauge the validity of com pet ing 

argum ents based on interpretat ions of the law. 

Lev el  3  5 – 6  Accurate knowledge and understanding are dem onst rated. 

Knowledge and understanding are supported by relevant  and 

legal authorit ies and legal theories and applied to the given 

legal situat ion. 

Logical chains of reasoning are presented, but  connect ions and 

support  of legal authorit ies m ay be inconsistent  or unbalanced. 

The response at tem pts to cont rast  the validity and significance 

of com pet ing argum ents, which m ay include com parisons, 

based on valid interpretat ions of the law. 

Lev el  4  7 – 1 0  Accurate and thorough knowledge and understanding are 

dem onst rated. 

Knowledge and understanding are supported throughout  by 

relevant  and legal authorit ies and legal theories and applied to 

the given legal situat ion. 

Well-developed and logical chains of reasoning, showing a 

thorough understanding of the st rengths and weaknesses in 

different  legal authorit ies. 

The response shows an awareness of the validity and 

significance of com pet ing argum ents, leading to balanced 

com parisons based on just ified interpretat ions of the law. 
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Qu est ion  

n u m b er  

An sw er  Mar k s  

2 ( a)  On e m ar k  f o r  accu r at e d ef in i t ion  o f  t h e t er m  ( 1  AO1 ) , an d  

on e m ar k  f o r  f u r t h er  d escr ip t ion  o f  t h at  t er m  ( 1  AO2 )  ( u p  

t o  a  m ax im u m  o f  2  m ar k s in  t o t a l ) . 

Conciliat ion is a voluntary, confident ial and inform al dispute 

set t lem ent  process (1AO1)  Where the part ies t ry to reach an 

am icable set t lem ent  with the assistance of a conciliator who is a 

neut ral third party. (1AO2) .Who will suggest  a non-binding 

proposal to set t le the dispute. (1AO2) . 

 

( 2 )  

 

Qu est ion  

n u m b er  

An sw er  Mar k s  

2 ( b )  On e m ar k  f o r  ex p la in in g  w h at  a  t r ib u n al  i s an d  on e m ar k  

f o r  i t s r o le  in  set t l in g  d isp u t es, u p  t o  t w o  m ar k s ( 2  AO1 ) , 

an d  on e m ar k  f o r  each  l in k ed  ex p lan at ion  u p  t o  a  

m ax im u m  o f  2  m ar k s( 2  AO2 ) .  

  

Resp on ses ar e l i k e ly  t o  in clu d e:  

� t r ibunals used as an alternat ive to courts for set t lem ent  of 

disputes 

� t r ibunal panel  of 3 hear case com prising one lawyer and two 

laypeople, but  who have relevant  expert ise 

� wide range of cases heard such as em ploym ent , asylum , 

m ental health, eligibilit y for certain benefit s 

� decision m ade by panel and witnesses can be called 

� no need for representat ion 

� t r ibunals can  be statutory or disciplinary 

� 2 t ier st ructure  for first  hearing and appeals 

� m ore form al nature of hearings where evidence m ay be 

given on oath and use of lawyers/ representat ives  

� outcom e will be a legally enforceable award  

 

( 4 )  
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Qu est ion  

n u m b er  

I n d icat iv e con t en t  Mar k s  

2 ( c)  ( 2  AO1 ) , ( 2  AO2 ) , ( 4  AO3 ) , ( 6  AO4 )  

Resp on ses ar e l i k e ly  t o  in clu d e:  

Advantages of Conciliat ion, Mediat ion and Negot iat ion:   

 Held in pr ivate, aim  is to com prom ise and avoid publicity 

 Qualified independent  person 

 I nform al 

Disadvantages of Conciliat ion, Mediat ion and Negot iat ion:   

 Even if com prom ise m ay lead to both part ies being 

dissat isfied 

 Not  binding, no appeals 

 No public air ing of gr ievance 

Advantages of Tr ibunals:   

 experts on panel 

 hearings quicker and cost  less than courts 

 allows dispute to be heard publically, so bet ter than other 

types of ADR 

Disadvantages of Tr ibunals:   

 no state funding and although costs less than court  one 

party m ay not  be able to afford a solicitor  

 even though all panel experts, chair  of panel m ay 

influence lay panel m em bers 

 can only appeal on legal grounds 

 hearing could at t ract  publicity. 

Disadvantages of court :  

 Taking a claim  through the court  system  is cost ly and 

process takes t im e and is com plicated for claim ants to 

understand 

 Once a court  case starts, the aim  is to win (as it  is 

adversarial) , and not  to com prom ise 

 Judge m ay not  be an expert  in the technical details of the 

claim , whereas there would be experts on the t r ibunal 

panel.  

Advantages of Courts:   

 Clear process, t im e lim its and procedure 

 Funding opportunit ies and availabilit y 

 Precedent   available for lawyers to provide advice 

 Appeal st ructure and rules for courts. 

Om budsm an services:   

 Availabilit y for types of dispute 

( 1 4 )  
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 Advantages and disadvantages 

 Overall conclusion weighing up evidence on the overall 

effect iveness 

Nor m al ly  an sw er s on ly  p r ov id in g  b asic ev a lu at ion  o f  

on e t y p e o f  ADR w i t h  t h e cou r t s w i l l  on ly  g o  t o  t h e 

t op  o f  Lev el  2  m ar k  b an d  

Nor m al ly  an sw er s on ly  p r ov id in g  b asic ev a lu at ion  o f  

t w o  t y p es o f  ADR w i t h  t h e cou r t s w i l l  on ly  g o  t o  t h e 

t op  o f  Lev el  3  m ar k  b an d  

An sw er s ev a lu at in g  t h r ee o r  m or e t y p es o f  ADR w i t h  

t h e cou r t s can  g o  t o  t h e t op  o f  Lev el  4  m ar k  b an d  

How ev er , an  ex cel len t  ev a lu at ion  o f  on ly  on e o r  t w o  

t y p es o f  ADR w i t h  t h e cou r t s, can  g o  t o  t h e t op  o f  

Lev el  4  m ar k  as d ep t h  can  com p en sat e f o r  b r ead t h . 
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Lev el  Mar k  Descr ip t o r  

  0  A com pletely inaccurate response. 

Lev el  1  1 – 3  I solated elem ents of knowledge and understanding are 

dem onst rated. 

Applicat ion of knowledge and understanding is not  

appropriately related to the given context . 

Reasoning m ay be at tem pted, but  the support  of legal 

authorit ies m ay be absent .  

There m ay be an incom plete at tem pt  to raise possible 

outcom es and conclusions based on interpretat ions of the law. 

Lev el  2  4 – 6  Elem ents of knowledge and understanding are dem onst rated. 

Knowledge and understanding is applied appropriately to the 

given legal situat ion. 

Chains of reasoning are at tem pted but  connect ions are 

incom plete or inaccurate, and support  of legal authorit ies m ay 

be applied inappropriately. 

There is an at tem pt  to raise possible outcom es and conclusions 

based on interpretat ions of the law. 

Lev el  3  7 – 1 0  Accurate knowledge and understanding are dem onst rated. 

Knowledge and understanding are supported by relevant  and 

legal authorit ies and legal theories and applied to the given 

legal situat ion. 

Logical chains of reasoning are presented, but  connect ions 

and/ or unbalanced support  of legal authorit ies m ay be 

inconsistent  or unbalanced. 

Evaluat ion at tem pts to cont rast  the validity and significance of 

com pet ing argum ents, which m ay include unbalanced 

com parisons, possible outcom es and conclusions based on valid 

interpretat ions of the law. 

Lev el  4  1 1 – 1 4  Accurate and thorough knowledge and understanding is 

dem onst rated. 

Knowledge and understanding are supported throughout  by 

relevant  legal authorit ies and legal theories and applied to the 

given legal situat ion. 

Well-developed and logical chains of reasoning, showing a 

thorough understanding of the st rengths and weaknesses in 

different  legal authorit ies. 

Evaluat ion shows a full awareness of the validity and 

significance of com pet ing argum ents, leading to balanced 

com parisons, possible outcom es and effect ive conclusions 

based on just ified interpretat ions of the law. 
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Qu est ion  

n u m b er  

An sw er  Mar k s  

3 ( a)  ( 1  AO1 ) , ( 1  AO2 )  

On e m ar k  f o r  p r ov id in g  an  accu r at e d ef in i t ion  ( 1  AO1 ) , 

an d  on e m ar k  f o r  an  ex am p le o r  ex p an sion  ( 1  AO2 ) .  

� A standard of behaviour accepted, set  or followed by society 

but  not  enforced by law(1 AO1)  

EXAMPLES 

� I ntervening in a fight  – im m oral but  not  illegal(1 AO2)  

� Diving in to rescue an unrelated drowning child – im m oral 

but  not  illegal (1 AO2)  

� Com m it t ing adultery – m oral but  not  illegal  

� Or sim ilar correct  exam ple (1 AO2) .  

( 2 )  

 

 

 

 

 

 

 

Qu est ion  

n u m b er  

An sw er  Mar k s  

3 ( b )  ( 2  AO1 ) , ( 2  AO2 ) , ( 2  AO3 )  

Resp on ses ar e l i k e ly  t o  in clu d e:  

� Salm ond’s view – intersect ing circles of law and m orality  

� Changes in the law (  body of rules which society m ust  abide 

by)  can result  in changes in m orals:  Race Relat ions Act , 

Hom osexuality and sam e sex m arr iage 

� Changes in m orals can result  in changes in the law:  resulted 

in rape in Marr iage -  RvR , Abort ion Act  

� Wolfenden Report  – law should not  intervene in pr ivate lives 

of cit izens – public and pr ivate m orality dist inct ions and 

exam ples 

� Hart   -  legal enforcem ent  of m orals unnecessary  and 

interferes with individual liberty  

Just  com parison of law and m orality MAX 2 m arks – level 1 

( 6 )  
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Lev el  Mar k  Descr ip t o r  

  0  A com pletely inaccurate response. 

Lev el  1  1 – 2  I solated elem ents of knowledge and understanding are 

dem onst rated. 

Applicat ion of knowledge and understanding is not  

appropriately related to the given context . 

Reasoning m ay be at tem pted, but  the support  of legal 

authorit ies m ay be absent .  

Lev el  2  3 – 4  Elem ents of knowledge and understanding are dem onst rated. 

Knowledge and understanding are applied to the given legal 

situat ion. 

Chains of reasoning are at tem pted but  connect ions are 

incom plete or inaccurate, and support  of legal authorit ies m ay 

be applied inappropriately. 

Lev el  3  5 – 6  Accurate knowledge and understanding are dem onst rated. 

Knowledge and understanding are supported by relevant  and 

legal authorit ies and applied to the given legal situat ion. 

Logical chains of reasoning are presented in a consistent  and 

balanced m anner, and supported by appropriate legal 

authorit ies. 
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Qu est ion  

n u m b er  

I n d icat iv e con t en t  Mar k s  

3 ( c)  ( 2  AO1 ) , ( 2  AO2 ) , ( 4  AO3 ) , ( 4  AO4 )  

Resp on ses ar e l i k e ly  t o  in clu d e:  

� Sim ilar it ies:  both set  standards of behaviour 

� Stat ing the definit ion of law as a set  of legal rules 

� Cont rast ing this with rules that  are defined by standards of 

m orality 

 

Differences:  penalt ies or punishm ents for breaches of law 

� Different iat ing law from  m orals and recognising that  rules 

adopted by people following personal conscience m ay not  

necessar ily be reflected in legislat ion 

� I llust rat ing the sim ilar it ies and differences between m oral 

and legal rules 

 

 John Stuart  Mill – harm  to others 

Hart  /  Devlin Debate the lat ter arguing the dam age caused by 

law lacking m orality against  the view that  som e people's m oral 

values ought  not  to be used to stop others' behaviour 

Discussion on legal theories -  Hart  – posit iv ist  – no valid 

connect ion between law and m orals 

Natural law – m an m ade laws depend on a higher m orality and if 

not , then they are not  valid 

Wolfenden Com m it tee 

Exam ples:  Hum an Fert ilisat ion and Em briology Act  

Surragacy 

Euthanasia -  Diane Pret ty 

St  George’s Healthcare t rust  vS 

Equality Act  

Mandatory Life sentences 

Ant i- terror ism  laws 

Evaluat ing decided cases  on above topics and cases such as R v 

Brown, Shaw v DPP,  R v R, the Gillick case and concluding as to 

the extent  to which m orals ought  to inform  English laws. 

Conclusion, weighing up the evidence 

 

( 1 2 )  
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Lev el  Mar k  Descr ip t o r  

  0  A com pletely inaccurate response. 

Lev el  1  1 – 3  I solated elem ents of knowledge and understanding are 

dem onst rated. 

Applicat ion of knowledge and understanding is not  

appropriately related to the given context . 

Reasoning m ay be at tem pted, but  the support  of legal 

authorit ies m ay be absent .  

There m ay be an incom plete at tem pt  to raise possible 

outcom es and conclusions based on interpretat ions of the law. 

Lev el  2  4 – 6  Elem ents of knowledge and understanding are dem onst rated. 

Knowledge and understanding are applied appropriately to the 

given legal situat ion. 

Chains of reasoning are at tem pted but  connect ions are 

incom plete or inaccurate, and support  of legal authorit ies m ay 

be applied inappropriately. 

There is an at tem pt  to raise possible outcom es and conclusions 

based on interpretat ions of the law. 

Lev el  3  7 – 9  Accurate knowledge and understanding are dem onst rated. 

Knowledge and understanding are supported by relevant  and 

legal authorit ies and legal theories and applied to the given 

legal situat ion. 

Logical chains of reasoning are presented, but  connect ions 

and/ or unbalanced support  of legal authorit ies m ay be 

inconsistent  or unbalanced. 

Evaluat ion at tem pts to cont rast  the validity and significance of 

com pet ing argum ents, which m ay include unbalanced 

com parisons, possible outcom es and conclusions based on valid 

interpretat ions of the law. 

Lev el  4  1 0 – 1 2  Accurate and thorough knowledge and understanding are 

dem onst rated. 

Knowledge and understanding are supported throughout  by 

relevant  legal authorit ies and legal theories and applied to the 

given legal situat ion. 

Well-developed and logical chains of reasoning, showing a 

thorough understanding of the st rengths and weaknesses in 

different  legal authorit ies. 

Evaluat ion shows a full awareness of the validity and 

significance of com pet ing argum ents, leading to balanced 

com parisons, possible outcom es and effect ive conclusions 

based on just ified interpretat ions of the law. 
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Qu est ion  

n u m b er  

An sw er  Mar k s  

4 ( a)  ( 2  AO1 ) , ( 2  AO2 )  

On e m ar k  f o r  each  accu r at e ex p lan at o r y  p o in t  u p  t o  t w o  

m ar k s ( 2  AO1 ) , an d  on e m ar k  f o r  each  l in k ed  

ex p an sion / ex am p le u p  t o  t w o  m ar k s ( 2  AO2 ) . 

�  Ensures t reat ies of law are applied and interpreted in the 

sam e way by all m em bers states(1 AO1)  and can also set t le 

disputes over this between m em ber states(1 AO2)  

�  Hears cases brought  by the Com m ission or other states to 

decide if a m em ber state has failed to im plem ent  a law (1 

AO1) , for exam ple, the UK failed to im plem ent  a regulat ion 

on fit t ing tachographs in com m ercial vehicles (1 AO2) .  

� Hears references from  nat ional courts on the scope and 

m eaning of EU law (1 AO1)  and m ust  have a  case referred 

when there is no further appeal in a count ry , for  exam ple 

from  the Suprem e Court  (1 AO2) . 

OR 

On e m ar k  f o r  each  accu r at e ex p lan at o r y  p o in t  u p  t o  t w o  

m ar k s ( 2  AO1 ) , an d  on e m ar k  f o r  each  l in k ed  

ex p an sion / ex am p le u p  t o  t w o  m ar k s ( 2  AO2 ) . 

 Proposes and drafts legislat ion to the European Parliam ent  

and Council.   Art icle 17(1 AO1)  only EU inst itut ion with  

power to inst igate legislat ion(1 AO2) . 

 Manages and im plem ents EU policies(1 AO1)  for exam ple 

fisheries (1 AO2) . 

 Ensures EU law upheld by m em ber states(1 AO1)  it  can 

start  proceedings for infr ingem ent  or then refer to the 

Court  of Just ice (1 AO2) . 

 

( 4 )  

 

Qu est ion  

n u m b er  

I n d icat iv e con t en t  Mar k s  

4 ( b )  ( 2  AO1 ) , ( 2  AO2 ) , ( 2  AO3 )  

Resp on ses ar e l i k e ly  t o  in clu d e:  

Definit ion of both:  

� a regulat ion is a binding  EU legislat ive act  (1 AO1)  for 

exam ple Regulat ion (EC)  No 2027/ 97 im poses unlim ited 

liabilit y on Com m unity air  carr iers in the event  of death or 

injury to passengers (1 AO2)  

� a direct ive lays down certain results to be effected by 

m em ber count r ies by a given date (1 AO1) , for exam ple 

Council Direct ive 2000/ 43/ EC of 29 June 2000 im plem ent ing 

( 6 )  
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the pr inciple of equal t reatm ent  between persons irrespect ive 

of racial or ethnic or igin (1 AO2) . 

Analysis of differences to include:  (2 AO3)  

� Regulat ions becom e law in all the EU m em ber states 

im m ediately after they com e into force (Snyder 2000) . Do 

not  require any im plem ent ing m easures and overr ide 

conflict ing dom est ic laws in each m em ber state. 

�  Direct ives need the m em ber states to achieve a result  but  

they can choose how to achieve the result ,  such as the 

form at  in which to im plem ent  the law. I t  the duty of the 

m em ber states individually,  to decide on how to im plem ent  

these direct ives.  
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Lev el  Mar k  Descr ip t o r  

  0  A com pletely inaccurate response. 

Lev el  1  1 – 2  I solated elem ents of knowledge and understanding are 

dem onst rated. 

Applicat ion of knowledge and understanding is not  

appropriately related to the given context . 

Reasoning m ay be at tem pted, but  the support  of legal 

authorit ies m ay be absent .  

Lev el  2  3 – 4  Elem ents of knowledge and understanding are dem onst rated. 

Knowledge and understanding are applied to the given legal 

situat ion. 

Chains of reasoning are at tem pted but  connect ions are 

incom plete or inaccurate, and support  of legal authorit ies m ay 

be applied inappropriately. 

Lev el  3  5 – 6  Accurate knowledge and understanding are dem onst rated. 

Knowledge and understanding are supported by relevant  and 

legal authorit ies and legal theories and applied to the given 

legal situat ion. 

Logical chains of reasoning are presented in a consistent  and 

balanced m anner, and supported by appropriate legal 

authorit ies. 
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Qu est ion  

n u m b er  

I n d icat iv e con t en t  Mar k s  

4 ( c)  ( 2  AO1 ) , ( 2  AO2 ) , ( 3  AO3 ) , ( 3  AO4 )  

Resp on ses ar e l i k e ly  t o  in clu d e:  

� power and im pact  of EU on UK law could reduce and 

disappear, as will that  of the inst itut ions -  the European 

Com m ission (EU)  and European Court  of Just ice and their  

roles 

� necessity to adopt  direct ives and regulat ions and the process 

under which the UK as a m em ber state can be declared to be 

in breach of EU law could disappear, for exam ple 'Client  

Earth' case sent  to ECJ for judgm ent  

� discussion of the suprem e law-m aking powers of Parliam ent  

and how full parliam entary sovereignty could eventually be 

restored and how this sovereignty was lost  through the 

European Com m unit ies Act  1972 

� assessm ent  of the im pact  on the courts in the UK caused by 

current ly carrying out  EU Law and the im pact  on statutory 

interpretat ion 

� discussion of authorit ies such as Van Gend en Loos, Costa v 

ENEL, Factortam e and Brassiere du Pechier  

� an assessm ent  of the issues caused by balancing the current  

prevailing effect  of EU Law over UK nat ional law  

� an assessm ent  of how /  whether regaining parliam entary 

sovereignty could benefit  (or indeed cont inue to threaten)  

nat ional interests.  

( 1 0 )  
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Lev el  Mar k  Descr ip t o r  

  0  A com pletely inaccurate response. 

Lev el  1  1 – 2  I solated elem ents of knowledge and understanding are 

dem onst rated. 

Applicat ion of knowledge and understanding is not  

appropriately related to the given context . 

Reasoning m ay be at tem pted, but  the support  of legal 

authorit ies m ay be absent .  

There m ay be an incom plete at tem pt  to address com pet ing 

argum ents based on interpretat ions of the law. 

Lev el  2  3 – 4  Elem ents of knowledge and understanding are dem onst rated. 

Knowledge and understanding are applied appropriately to the 

given legal situat ion. 

Chains of reasoning are at tem pted but  connect ions are 

incom plete or inaccurate, and support  of legal authorit ies m ay 

be applied inappropriately. 

There is an at tem pt  to gauge the validity of com pet ing 

argum ents based on interpretat ions of the law. 

Lev el  3  5 – 6  Accurate knowledge and understanding are dem onst rated. 

Knowledge and understanding are supported by relevant  and 

legal authorit ies and legal theories and applied to the given 

legal situat ion. 

Logical chains of reasoning are presented, but  connect ions and 

support  of legal authorit ies m ay be inconsistent  or unbalanced. 

The response at tem pts to cont rast  the validity and significance 

of com pet ing argum ents, which m ay include com parisons, 

based on valid interpretat ions of the law. 

Lev el  4  7 – 1 0  Accurate and thorough knowledge and understanding are 

dem onst rated. 

Knowledge and understanding are supported throughout  by 

relevant  and legal authorit ies and legal theories and applied to 

the given legal situat ion. 

Well-developed and logical chains of reasoning, showing a 

thorough understanding of the st rengths and weaknesses in 

different  legal authorit ies. 

The response shows an awareness of the validity and 

significance of com pet ing argum ents, leading to balanced 

com parisons based on just ified interpretat ions of the law. 
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Qu est ion  

n u m b er  

I n d icat iv e con t en t  Mar k s  

5  ( 2  AO1 ) , ( 2  AO2 ) , ( 8  AO3 ) , ( 8  AO4 )  

Resp on ses ar e l i k e ly  t o  in clu d e:  

Explanat ion of requirem ents for jury select ion, and their  role 

could include:   

 age, electoral role, num bers, except ions/  exem pt ions, 

courts in which used 

 listen to evidence, cross exam inat ion and sum m ing up by 

prosecut ion and defence 

 listen to judge’s sum m ing up of evidence and legal 

direct ions  

 role –  to decide on facts and give verdict   

 secret  discussion, unanim ous & m ajor ity verdicts 

 public announcem ent  of verdict  

Discussion of disadvantages of use of jurors could include:  

 return of perverse verdicts  

 com pulsory, so reluctant  to be there 

 influence /  pressure from  outside or inside jury  

 pressure from  m edia publicity 

 com plex issues  /  lack of understanding, abilit y to follow 

 reaching the verdict  -  issues and problem s  

 cost  of jury t r ial 

 Discussion of advantages of use of jury could include:  

 cross sect ion of com m unity 

 wide variety of views /  backgrounds/  ages 

 local knowledge 

 t r ial by peers 

Explanat ion of requirem ents for m agist rates select ion, and their 

role could include:   

 qualificat ion –respond to advert / put  self forward, age, 

live/ work within area   

 select ion – interviews by local advisory com m it tee, 

required qualit ies  

 appointm ent  – balance and requirem ents of bench, 

background checks, appointm ent  by Lord Chancellor 

Discussion of advantages of use of lay m agist rates could 

include:   

 local knowledge 

 volunteering, so want  to do role 

 panel of three 

( 2 0 )  
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 inexpensive system , and they deal with a large num ber of 

cases, freeing up Crown courts 

 given t raining 

 variety of penalt ies, but  only able to give fines, or sm all 

pr ison sentences 

Discussion of disadvantages of use of lay m agist rates could 

include:   

 perverse/ inconsistent  sentencing  

 feelings of possible bias towards police/ prosecut ion  

 m ake up of panel and select ion issues  

 influence by clerk or within panel  

 com plexity of issues 

Reference to exam ples such as Lord Devlin's view, Quakers Penn 

1670, Clive Pont ing, Kronlid, Stephen Young, Hom e Office 

reports, Magna Carta. 

 

Discussion could also include civil and coroners courts. 

 

Conclusion with just ificat ion 
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Lev el  Mar k  Descr ip t o r  

  0  A com pletely inaccurate response. 

Lev el  1  1 – 4  

  

  

  

I solated elem ents of knowledge and understanding are 

dem onst rated. 

Applicat ion of knowledge and understanding is not  

appropriately related to the given context . 

Reasoning m ay be at tem pted, but  the support  of legal 

authorit ies m ay be absent .  

There m ay be an incom plete at tem pt  to raise possible 

outcom es and conclusions based on interpretat ions of the law. 

Lev el  2  5 – 8  Elem ents of knowledge and understanding are dem onst rated. 

Knowledge and understanding are applied appropriately to the 

given legal situat ion. 

Chains of reasoning are at tem pted but  connect ions are 

incom plete or inaccurate, and support  of legal authorit ies m ay 

be applied inappropriately. 

There is an at tem pt  to raise possible outcom es and conclusions 

based on interpretat ions of the law. 

Lev el  3  9 – 1 4  Accurate knowledge and understanding are dem onst rated. 

Knowledge and understanding are supported by relevant  and 

legal authorit ies and legal theories and applied to the given 

legal situat ion. 

Logical chains of reasoning are presented, but  connect ions 

and/ or unbalanced support  of legal authorit ies m ay be 

inconsistent  or unbalanced. 

Evaluat ion at tem pts to cont rast  the validity and significance of 

com pet ing argum ents, which m ay include unbalanced 

com parisons, possible outcom es and conclusions based on valid 

interpretat ions of the law. 

Lev el  4  1 5 – 2 0  Accurate and thorough knowledge and understanding is 

dem onst rated. 

Knowledge and understanding are supported throughout  by 

relevant  legal authorit ies and legal theories and applied to the 

given legal situat ion. 

Well-developed and logical chains of reasoning, showing a 

thorough understanding of the st rengths and weaknesses in 

different  legal authorit ies. 

Evaluat ion shows a full awareness of the validity and 

significance of com pet ing argum ents, leading to balanced 

com parisons, possible outcom es and effect ive conclusions 

based on just ified interpretat ions of the law. 

 


